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Presenter Notes
Presentation Notes
Call me. Seriously, we’re here to help the panel and I take that charge seriously. I get about two dozen calls or touches with panel members a month. Happy to make that 100 if it helps.


Three Topics
BRA Generally

Pretrial Detention

Post-Guilt and
Other Detention Considerations


Presenter Notes
Presentation Notes
I’m going to start by talking about the bail reform act from a structural standpoint. Then I’m going to move into the detention hearing nuts and bolts. After that, I’ll try to cover as many quirky parts as possible. This is going to be informal, so if you have a question, fire away. I’ve got to get through 40 slides in 45 minutes, so I’m going to move quick. 
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Broad Strokes

There are 15 sections of Chapter 207, practice centers
on §§ 3142 and 3143.

§3142 1s the BRA workhorse, if you get confused or
lost, head back there.




sl

Itts netthiseasy in the MDNC

THIS CARD MAY BE KEPT

UNTIL NEEDED, OR SOLD

GET OUT OF JAIL
FREE



Presenter Notes
Presentation Notes
It’s not this easy in the MDNC. Detention hearings are fact intensive. The earlier you can meet with your client, the better. Meet with AUSA, get a feel for the case, request discovery, and ask them for conditions. 
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Bail Reform Act

(1) Released on PR/OR...

(2)Released on
condition(s) under
subsection (c)

(3)Temporarily detained
for revocatoin of
release, etc.

(4)Detained..

§3142(b): “The judicial
officer shall order the
pretrial release...unless
the [] officer determines
that release will not
reasonably assure the
appearance...or will
endanger the safety of
any other person or the
community.



Presenter Notes
Presentation Notes
Bail reform act favors release unless there is a judicial finding of risk of flight or dangerousness. 

We move through steps in the Act: from the preferred outcome of release, through conditions, to detention. 

If nothing else, detention hearings are an opportunity to develop your case. Explore the Government’s evidence and tack down any potential Government witnesses to a set of facts. 
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Bail Reform Act

§3142(c)(B):

“subject to the least restrictive further
condition, or cominbation of
conditions, that...will reasonably assure
the appearance of the person as
required and the safety of any other
person and the community...


Presenter Notes
Presentation Notes
Standard is reasonableness. Hold our judges to that. 

Detention hearings are fact intensive. It’s on you and your staff to seek and discover additional “available” information to support your client’s release. 
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BRA—Detention Hearing?

(f) Factor? RoF / Danger? Least Restrictive

Check the statute Shall be released Even if

unless... RoF/Danger, can it
be addressed with
conditions’


Presenter Notes
Presentation Notes
This is the analysis. 
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Detention Hearings, Generally
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F FACTORS
Crime of Controlled Two prior
Violence or Substances Act COV or (10+

T&tautiny MaxinAWD itautory ndinoryémiidrog
OHi¢adenprisonnienk0 years. Notireartffenses

**Sléﬂbﬂb’[(m@fp)F allure to
Flight or Register

Obstruction of
Justice


Presenter Notes
Presentation Notes
List of F factors

Crime of Violence
Terrorism
Controlled Substances Act 10 years+
Two Prior Crimes of Violence or Serious Drug Offenses
Minor victim
Failure to register
--
Serious risk of flight
Obstruction of Justice


1)

F—

Flight/Obstruction

Dangerousness arguments not
available to Government for

(H)(2) cases!


Presenter Notes
Presentation Notes
Circuit Court opinions considering this issue under section 3142(f) have all ruled that the "dangerousness" prong for pretrial detention under section 3142(e) only applies to cases that arise under section 3142(f)(1). See, e.g., Himler, 797 F.2d at 160; 2 Byrd, 969 F.2d at 109-10. ]  In the most relevant decision to this case, Ploof, 851 F.2d at 11, the First Circuit expressly followed Himler's reasoning in an economic crime case involving allegations of conspiracy to make false statements to a banking institution and bank fraud.
�United States v. Giordano, 370 F. Supp. 2d 1256, 1261-62 (S.D. Fla. 2005)

In cases where only a serious risk of flight is at issue under § 3142(f)(2), it is generally accepted that more than evidence of the commission of a serious crime and the fact of a potentially long sentence is required to support a finding of serious risk of flight. Friedman, 837 F.2d at 49. A mere theoretical opportunity for flight is not sufficient grounds for pretrial detention. Himler, 797 F.2d at 162 (possession of one false form of identification not enough by itself to justify pretrial detention in the absence of evidence that defendant actually intended to flee from prosecution).
�United States v. Giordano, 370 F. Supp. 2d 1256, 1264 (S.D. Fla. 2005)
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Detention Hearings, Generally
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Risk of Flight

John,
would you be so kind as
to check if we have an
vacant seats today:
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Factors to Consider for RoF/D2C

Availble Information

concerning:

(1) Nature and
Circumstances of
Offense

(2) Weight of the Evidence

[Least important factor;
presumption of innocense]

(3) History and
Characteristics

(4) Nature and seriousness
of the danger to any person
or the community that
would be posed by the
person’s release


Presenter Notes
Presentation Notes
Available Information: That’s on you. 

The Judge gets to consider the folowing when weighing RoF and D2C: 
(g)(3)(A): Character, physical and mental condition, family ties, employment, financial resources, length of residence in the community, community ties, past conduct, history relating to drug or alcohol abuse, criminal history, and record concerning appearance at court proceedings
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Risk of Flight

-Risk of Flight must be “sertous.”
-Standard: preponderance of evidence
-Doesn’t need to show conditions are “like jail,” just

that conditions will assure presence
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Risk of Flight

-N.D. Iowa: fact that A’s assets frozen eliminate RoF
-Attempted Suicide does not alone create RoF
-S.D.Fl: Serious Charges alone not enough for RoF
-9CA: Drug use doesn’t create RoF



Presenter Notes
Presentation Notes
In economic fraud cases, it is particularly important that the government proffer more than the fact of a serious economic crime that generated great sums of ill-gotten gains. Merely having access to significant funds is not enough; evidence of strong foreign family or business ties is necessary to detain a defendant even in the face of a high monetary bond. See, e.g., United States v. Epstein, 155 F. Supp. 2d 323 (E.D. Pa. 2001) (reversing magistrate judge's denial of detention; $ 1 million personal [**22]  surety bond and electronic monitoring was not sufficient security based upon defendant's alien status and lack of ties to the United States); United States v. Ishraiteh, 59 F. Supp. 2d 160 (D. Mass. 1999) (detention appropriate for alien defendant charged with mail and wire fraud who had extensive family and employment ties with foreign entities and no family ties to the United States or district where charges pending).
�United States v. Giordano, 370 F. Supp. 2d 1256, 1264 (S.D. Fla. 2005)
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Detention Hearings, Generally

Able to

Address
3
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Risk of Flight
“Judge, my client doesn’t have...

-Substantial foreign ties

-Access to considerable funds to finance flight
-Manufested or demonstrated an intent to flee if
arrested

-Unstable residential ties to the communit



Presenter Notes
Presentation Notes
To answer that question, one begins with HN11 the statutory factors set forth in section 3142(g): (1) the nature and circumstances of the offense(s), (2) the weight of the evidence, (3) the history and characteristics of the defendant, and (4) the nature and seriousness of the danger posed by the defendant's release. Utilizing these factors, the answer to whether a defendant poses a "serious risk of flight" is derived from a fact-specific examination to determine if there exist conditions or a combination of conditions that would reasonably assure a defendant's appearance at future court proceedings if released. E.g., Carter, 996 F. Supp. at 265. In a case such as this, that examination requires a court to take into account whether a defendant has substantial foreign ties, has access to considerable funds to finance flight from the jurisdiction, or has manifested or demonstrated an intent to flee if arrested.
�United States v. Giordano, 370 F. Supp. 2d 1256, 1263 (S.D. Fla. 2005)

"Ties to community" means both community of arrest and community where defendant normally resides.  U.S. v. Townsend, 897 F.2d 989 (9thCir. 1990); U.S. v. Robinson, 2010 WL 1857348 (D.N. Mariana Is. 2010);U.S. v. Yuen, 2011 WL 5025134 (S.D. Fla. 2011).
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Detention Hearings, Generally
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Danger to Community

Florida Man Accused of Attacking
Girlfriend With Banana

adaind 300 PM
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Factors to Consider for RoF/D2C

Availble Information

concerning:

(1) Nature and
Circumstances of
Offense

(2) Weight of the Evidence

[Least important factor;
presumption of innocense]

(3) History and
Characteristics

(4) Nature and seriousness
of the danger to any person
or the community that
would be posed by the
person’s release


Presenter Notes
Presentation Notes
Available Information: That’s on you. 

The Judge gets to consider the folowing when weighing RoF and D2C: 
(g)(3)(A): Character, physical and mental condition, family ties, employment, financial resources, length of residence in the community, community ties, past conduct, history relating to drug or alcohol abuse, criminal history, and record concerning appearance at court proceedings
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Danger

-Standard: Clear and convincing evidence
Danger must be actual: theoretical danger 1sn’t enough
-Presence of a firearm

Look back to 4 Factors



Presenter Notes
Presentation Notes
Don’t let a TFO/Agent slide, press them on cross if they weren’t there. Press them on not knowing the evidence. Press them on the defendant being cooperative with officers upon arrest. 

Circuit Court opinions considering this issue under section 3142(f) have all ruled that the "dangerousness" prong for pretrial detention under section 3142(e) only applies to cases that arise under section 3142(f)(1). See, e.g., Himler, 797 F.2d at 160; 2 Byrd, 969 F.2d at 109-10. 3 [**17]  In the  [*1262]  most relevant decision to this case, Ploof, 851 F.2d at 11, the First Circuit expressly followed Himler's reasoning in an economic crime case involving allegations of conspiracy to make false statements to a banking institution and bank fraud.
�United States v. Giordano, 370 F. Supp. 2d 1256, 1261-62 (S.D. Fla. 2005)

The seriousness of the offense is directly relevant to the dangerousness analysis Congress requires under § 3142(g)(1). Congress instructed courts to give careful attention to whether the offense charged is a "crime of violence" or if it is one that "involves ... a ... firearm." Id.
�United States v. Brown, No. 3:22-cr-33-BJB, 2022 U.S. Dist. LEXIS 79937, at *19 (W.D. Ky. May 3, 2022)
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Detention Hearings, Generally

Able to

Address
3
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Danger to Community

“Judge, my client...

-Was cooperative with authorities when arrested
-Does not have any prior convictions for a CoV

-No longer possesses the contraband that s alleged in
the indictment (danger must be prospective)

-Has a strong network of support in the communit



Presenter Notes
Presentation Notes
To answer that question, one begins with HN11 the statutory factors set forth in section 3142(g): (1) the nature and circumstances of the offense(s), (2) the weight of the evidence, (3) the history and characteristics of the defendant, and (4) the nature and seriousness of the danger posed by the defendant's release. Utilizing these factors, the answer to whether a defendant poses a "serious risk of flight" is derived from a fact-specific examination to determine if there exist conditions or a combination of conditions that would reasonably assure a defendant's appearance at future court proceedings if released. E.g., Carter, 996 F. Supp. at 265. In a case such as this, that examination requires a court to take into account whether a defendant has substantial foreign ties, has access to considerable funds to finance flight from the jurisdiction, or has manifested or demonstrated an intent to flee if arrested.
�United States v. Giordano, 370 F. Supp. 2d 1256, 1263 (S.D. Fla. 2005)

"Ties to community" means both community of arrest and community where defendant normally resides.  U.S. v. Townsend, 897 F.2d 989 (9thCir. 1990); U.S. v. Robinson, 2010 WL 1857348 (D.N. Mariana Is. 2010);U.S. v. Yuen, 2011 WL 5025134 (S.D. Fla. 2011).


1)

F—N\
Presumption of

Detention

Do you still have a shot?
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Presumption of Detention

“In a case described in subsection (f)(1) of this section,
a rebuttable presumption arises that no condition or
combination of conditions will reasonably assure the

safety of any other person and the community if such
Judicial officer finds that...



Presenter Notes
Presentation Notes
A defendant may rebut that presumption with evidence that he is neither a danger to the community nor a flight risk. Stone, 608 F.3d at 945. This burden of production is light: any "favorable information about [the defendant's] character and criminal history" and the testimony of "character witness[es]" may suffice. [*9]  Id. at 947; see United States v. Foster, No. 20-5548, 2020 U.S. App. LEXIS 22724, 2020 WL 6791572, at *2 (6th Cir. July 20, 2020) (the "burden of production is not heavy"). Brown introduced character evidence, discussed below, that easily clears this slight burden.
�United States v. Brown, No. 3:22-cr-33-BJB, 2022 U.S. Dist. LEXIS 79937, at *8-9 (W.D. Ky. May 3, 2022)

Making this showing, however, doesn't mean the presumption in favor of detention simply disappears. Instead it becomes one of several factors the court must weigh. Stone, 608 F.3d at 945. That is because the presumption is not just an "evidentiary tool" for courts to use, but also "reflects Congress's substantive judgment that particular classes of offenders should ordinarily be detained prior to trial." Id.; United States v. Johnson, No. 20-5572, 2020 U.S. App. LEXIS 24930, 2020 WL 9813540, at *1 (6th Cir. Aug. 6, 2020). In this circumstance, the legislature "intended magistrates and judges, who typically focus only upon the particular cases before them, to [also] take account of the more general facts that Congress found." United States v. Fortna, 769 F.2d 243, 251 (5th Cir. 1985).
�United States v. Brown, No. 3:22-cr-33-BJB, 2022 U.S. Dist. LEXIS 79937, at *9 (W.D. Ky. May 3, 2022)
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Rebuttable Presumption

Under (f)(1) Enumerated Offenses
THREE CRITERIA: Controlled Substance Act
Must be (f)(1) offense Offense w/ >10 year max
()(1) prior must have been 924(c) or Terrorism Offense

while on pretrial release

Human Trafficking
Not more than five years

since release from above Minor Victim Offense


Presenter Notes
Presentation Notes
If a presumption is invoked, the defendant need only present some credible evidence showing defendant is not flight risk or danger to the community. The Defendant has the burden of production ONLY. 

In order to rebut the presumption, the defendant must produce "some evidence" to the contrary. United States v. Jessup, 757 F.2d 378, 384 (1st Cir. 1985), abrogated on other grounds, United States v. O'Brien, 895 F.2d 810 (1st Cir. 1990). In other words, the defendant bears the burden of producing probative, credible evidence to rebut the presumption and support his contention that he will appear in federal court when required and that he does not pose a danger to the safety of the community. United States v. Tyson, No. 7:11-CR-105-3F, 2011 U.S. Dist. LEXIS 109100, at *3 (E.D.N.C. Sep. 23, 2011)

The § 3142(e) presumption imposes on the defendant only the burden of production of proof. It does not also shift to him the ultimate burden of persuasion concerning the risk of flight and danger to community safety. Rather, the Government at all times retains the burden of persuasion. See United States v. Quartermaine, 913 F.2d 910, 916 (11th Cir. 1990). Upon the defendant's introduction of evidence in support of his release, the statutory presumption in favor of detention does not vanish,  [*4] but retains evidentiary weight and remains as one factor to be considered. The Court may take into consideration the legislative finding by Congress that persons who commit drug-trafficking offenses pose a special risk of flight and a special danger to the safety of the community. See United States v. Hare, 873 F.2d 796, 798-99 (5th Cir. 1989).
�United States v. Tyson, No. 7:11-CR-105-3F, 2011 U.S. Dist. LEXIS 109100, at *3-4 (E.D.N.C. Sep. 23, 2011)
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How to Rebut The Presumption?

o The ball is in your court to present “some evidence;” the

Government is never relieved of its burden to prove by
PoE/C+C.

o Pre-trial services report is “some credible evidence.”
o Cross-examination

o Case is not heartland case (not a typical drug dealer)
o Evidence of polygraph

o Use of conditions (TPC / ELM / Curfew)


Presenter Notes
Presentation Notes
-Presumption is rebuttable.
Offering a viable TPC and Conditions Should Rebut Presumption

-  Can use pretrial services report as "some credible evidence.“ U.S. v. Robinson, 733 F.Supp. 280 (N.D. Ill. 1990)(pretrial services report rebuts presumption); see U.S. v. Nicholas, 681 F.Supp. 527 (N.D.Ill. 1988)(uncorr. evid. re: background rebuts presump; but bad looks at pros.represents a danger);U.S. v. Hare, 873 F.2d 796 (5th Cir. 1989) (court suggests that pretrial service report may rebut presumption).-  Use of electronic bracelet "arguably" rebuts presumption.  U.S. v. O'Brien, 895 F.2d 810 (lst Cir. 1990); see Kin-Hong v. U.S., 926 F. Supp. 1180 (D.Mass. 1996); U.S. v. Leyba, 104 F.Supp. 2d 1182(S. D. Iowa 2000).-  Can introduce evidence of polygraph to try to rebut presumption. U.S. v. Bellomo, 944 F. Supp. 1160 (S.D. N.Y. 1996).-  Can argue cross-examination of Gov. witnesses may rebut presumption. U.S. v. Gourley, 936 F. Supp. 412 (S.D. Tex. 1996).-  Evidence that def. was not "typical" drug dealer rebuts presumption. U.S. v. Giampo, 755 F. Supp. 665 (W.D.Pa. 1990).-  Jessup and Fortna hold that some credible evidence does not eliminate presumption; it still may be considered by court.  See U.S. v. Jackson, 823F.2d 4 (2d Cir. 1987).2.If presumption is unrebutted, unclear whether detention mandated. U.S. v. Volksen, 766 F.2d 190 (5th Cir. 1985) (unrebutted presumption enough); U.S. v. Alatishe, 768 F.2d 364 (D.C. Cir. 1985) (same);U.S. v. Suppa, 799 F.2d 115 (3d Cir. 1986) (same);U.S. v. Kouyoumdjian,601 F. Supp. 1506 (C.D. Cal. 1985) (unrebutted presumption justified detention); U.S. v. Maktabi, 601 F. Supp. 607 (S.D.N.Y. 1985)(unrebutted presumption enough).But see U.S. v. Dominguez, 783 F.2d 702 (7th Cir. 1986) (can't detain on presumption alone unless there is proof of future dangerousness); see U.S. v. Jackson, 845 F.2d 1262  (5th Cir. 1988) (excellent decision holding presumption and general allegations of danger insufficient);U.S. v. Cox, 635 F. Supp. 1047 (D. Kan. 1986) (unrebutted presumption not enough); U.S. v. Jones, 614 F. Supp. 96 (E.D. Pa. 1985) (defendant did not rebut presumption, but government failed to show clear and convincing evidence of danger);U.S. v. Jeffries, 679 F.Supp. 111413
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Presumptive Detention

The inmafes
Wan to (eave
_ Jbe(ause I'

§o Uj'}j

M’axi’mum INSECUI‘]H PrFSOH
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Second Bite?

The hearing may be reopened if...[material]
information..not known to the movant at the
time of the hearing


Presenter Notes
Presentation Notes
You don’t have an absolute right to a second detention hearing. Our Proud Boys case is nearly two years deep in litigation and we just had the umpteen motion to reopen the detention hearing earlier this week. You can appeal an adverse detention hearing via filing with the district court. 

New evidence, if proffered by Government, must not have been available at first hearing. U.S. v. Flores, 856 F.Supp. 1400 (E.D. Cal.1994); see U.S. v. Holloway,  781 F.2d 124 (8th Cir. 1986) (new evidence must be exceptional to justify new detention hearing);      U.S. v. Hare,873 F.2d 796 (5th Cir. 1989) (court refuses to reopen hearing to allow family to testify - not new evidence).  Accord U.S. v.  Dillion,938 F.2d 1412 (lst Cir. 1991).- Def.’s winning suppression motion may allow court to reopen detention issue.  U.S. v. Hutton, 2013 WL 3976628 (M.D. Tenn. 2013).


Waiver?

Consider waiving initial hearing, but
reserving right to have hearing later.



1)

F—

Post -Guilt Release

The law, Judicial Discretion, Negotiation


Presenter Notes
Presentation Notes
A particular, undesignated provision of the Amendments requires that every defendant charged with one of an enumerated list of offenses be subject to a prescribed set of pretrial release conditions, even if the district court would find those conditions unwarranted during a bail hearing. This provision, which is unrivaled in American law, strips away any independent judicial evaluation by mandating that every arrestee be treated the same, regardless of the particular circumstances surrounding the arrestee and the charged offense.
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There are 15 sections of Chapter 207, practice centers
on §§ 3142 and 3143.

§3142 1s the BRA workhorse, if you get confused or
lost, head back there.




R e ]
83143: Release Pending Sentence

“IT/he judicial officer shall order that a person who
has been found guilty of an offense...be detained,
unless the judicial officer finds by C+C evidence that
the person is not likely to flee or pose a danger to the

safety of any other person or the community...



Presenter Notes
Presentation Notes
Generally, the black letter law in this realm is very anti-defendant. However, in practice, there are mechanisms to even the playing field.
The Government can withhold the factual basis.
The Court can choose not to accept the plea until the time of sentencing
The Court can find by


‘o —e e
8314 3: It Just Gets Worse...

(1) cases- beware if the case is from (A), (B), or (C) —
mandatory detention [unless new trial/no sentence

AND C+C evidence not likely to flee or pose a danger



Presenter Notes
Presentation Notes
Crime of Violence, terrorism offense, maximum life sentence [924(c)], controlled substance offense > 10 years. 

In the absence of the Government withholding the factual basis, by far, the better practice here is to attempt to move the Court with facts to not accept the plea until sentencing. Prepare a filing ahead of the change of plea hearing. 
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Pre-Sentence Release

‘DEFENDANT’S MOTION FOR WITHHOLDING OF ADJUDICATION OF GUILT
FOR RELEASE PENDING SENTENCING and FOR RELEASE PENDING
EXECUTION OF A SENTENCE PURSUANT TO 18 U.S.C. § 3143

Mr. Fox moves the Court to permit him to remain on release pending

sentencing. subject to the same terms and conditions as 1s his pre-trial release.
Specifically, Mr. Fox moves the Court to accept his guilty plea but withhold
adjudication of guilt until the time of his sentencing, or, in the alternative, to
adjudicate him guilty of the offense and find that clear and convincing evidence exists

that Mr. Fox 1s not a serious flight risk or a real danger to the community.



Presenter Notes
Presentation Notes
Alternatively, provide enough medical records to get the Court to lean on 3145


‘o —e e
83145: Exceptional Reasons

A BRA “safety valve” exists that allow post-guilt
defendants to be released ‘if it is clearly shown that
there are exceptional reasons why such person’s

detention would not be appropriate.”



Presenter Notes
Presentation Notes
Pregnant, serious health concerns (life threatening condition)

Rather, personal and familial hardship and disruption to an individual's educational or professional affairs are the natural, if unfortunate, consequences of finding oneself at the mercy of the criminal justice system. It is therefore no surprise that most courts have rejected these hardships as providing an exceptional reason. See United States v. Koon, 6 F.3d, 561 563 (9th Cir. 1993) (Rymer, J., concurring); United States v. Larue 478 F.3d 924, 925-26 (8th Cir. 2007) (ongoing employment not exceptional); United States v. Lea, 360 F.3d 401, 403-04 (2d Cir. 2004) (nothing exceptional about going to school, being employed, or being a first-time offender, either individually or in combination); United States v. Burnett, 76 F.Supp.2d 846, 849 (E.D. Tenn. 1999) (caring for family members in poor health); United States v. Rodriguez, 50 F.Supp.2d 717, 722 (N.D. Ohio 1999) (severe financial hardship to family not exceptional); United States v. Mahabir, 858 F.Supp. 504, 508 (D. Md. 1994) (purely personal considerations not exceptional). The Sixth Circuit reached the same conclusion in an unpublished opinion. See United States v. Cook, 42 Fed. Appx. 803 (6th Cir. 2002) (holding the district court did not err when declining to release defendant under § 3145(c) for hardship  [**14] to family or business associates.) Moreover, recognizing personal, educational, familial or financial hardships as exceptional reasons would allow the exception of release to swallow the rule of mandatory detention. Christman is therefore not entitled to release under § 3145(c) on these grounds.
�United States v. Christman, 712 F. Supp. 2d 651, 656 (E.D. Ky. 2010)


1)

F—

Rule 5 Issues

Government Appeal of Release


Presenter Notes
Presentation Notes
This is an unfortunately complex area of law. If your client is released in another district (on conditions or otherwise) and the Government appeals that release several things happen; most notably, your client is probably not going to be released right away. 




Rule 5

MOTION TO STAY ORDER OF RELEASE
NOW COMES the United States of America. by and through Sandra J.
Hairston. United States Attorney for the Middle District of North Carolina,
through the undersigned Assistant United States Attorneys. and hereby moves

this Court to review and revoke the magistrate judge’s order of release in this

matter and. showing the following:



Presenter Notes
Presentation Notes
On June 3, 2022, Jones was arrested in the Northern District of Texas (“TXND”). On June 3, 2022, Magistrate Judge Renee Harris Toliver, Dallas Division, Northern District of Texas, ordered Jones released under certain conditions. Magistrate Judge Harris Toliver denied the Government’s request for a stay of the order of release, which Magistrate Judge Toliver denied, but stayed the order denying the stay for 24 hours (until June 9, 2022, at 6:00 p.m. E.S.T). 
APPLICABLE LAW 
As the court of original jurisdiction, this Court has authority to review and to revoke the order of release, pursuant to 18 U.S.C. § 3145(a). 
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General Pointers
-Leverage Awkwardness — Judges in our district don'’t

want to look overbearing to judges in other districts.
-Leverage Workload — AUSA’s don’t want to file all
these documents

Leverage Facts — Give your audience a hook for their

hat




1)

F—

Adam Walsh Act

Mandatory
Conditions of Release


Presenter Notes
Presentation Notes
A particular, undesignated provision of the Amendments requires that every defendant charged with one of an enumerated list of offenses be subject to a prescribed set of pretrial release conditions, even if the district court would find those conditions unwarranted during a bail hearing. This provision, which is unrivaled in American law, strips away any independent judicial evaluation by mandating that every arrestee be treated the same, regardless of the particular circumstances surrounding the arrestee and the charged offense.
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Adam Walsh Mandatory Release Conditions

Mandatory Conditions:

Electronic Monitoring Report on a regular basis to
USPO

Restrictions on travel and

associations Curfew

Avoid all contact with an No dangerous weapons

alleged victim or witness


Presenter Notes
Presentation Notes
Most of our judges want restriction to computers. 


Thanks!

Any questions?
You can find me at Ira_ Knight@fd.org
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